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Legislation, Justice and Constitution Committee: Monitoring report — July 2022

1. Introduction

The Legislation, Justice and Constitution Committee has a broad remit covering a wide range of
areas. This monitoring report is intended to provide Members of the Committee with an update
on key policy developments related to the Committee’s remit. The report covers the period to 7
July 2022.

The Committee will consider these issues and any actions that it wishes to take in response. This
report is being published to inform stakeholders of some of the issues currently under
consideration by the Committee.

A glossary of key terms is included as an Annex.

2. UK-EU relations

Northern Ireland Protocol Bill

The UK Government published the Northern Ireland Protocol Bill on 13 June alongside a
number of issues that have arisen as a result of the Protocol, including trade diversions and
serious societal and economic difficulties. The UK Government said its preference was for a
negotiated solution with the EU and called on Member States to renew the EU’s negotiating
mandate with a view to amending the Protocol.

15 June states that “there is no legal, nor political justification whatsoever for unilaterally changing
an international agreement. Opening the door to unilaterally changing an international agreement
is a breach of international law as well. Let's call a spade a spade: this is illegal.” The EU has
renewed infringement proceedings against the UK and added that the Bill creates deep

accompanied the response.

Two weeks later, on 29 June, European Commission Vice-President, Maros Seféovi¢, delivered a
David Cameron, throughout, he directly addresses the UK Government, including questioning if it
“is surely the moment to abandon the chronic trend of non-implementation and unilateral
surprises that has emerged from the UK side”.



https://www.gov.uk/government/publications/northern-ireland-protocol-bill-uk-government-legal-position/northern-ireland-protocol-bill-uk-government-legal-position
https://publications.parliament.uk/pa/bills/cbill/58-03/0012/220012.pdf
https://research.senedd.wales/research-articles/what-does-the-northern-ireland-bill-mean-for-wales/
https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_22_3758
https://ec.europa.eu/commission/presscorner/detail/en/IP_22_3676
https://ec.europa.eu/commission/presscorner/detail/en/QANDA_22_3679
https://ec.europa.eu/commission/presscorner/detail/en/speech_22_4237
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Government’s unilateral introduction of the Northern Ireland Protocol Bill and respect for
international law”.

The UK Government said that it will seek the consent of the Senedd. The Bill contains provisions
which intersect with the competence of the Welsh Government and Senedd. The Minister for

dated 27 June — namely that the Bill is of “grave concern”.

The Minister for Economy has said there was a “complete absence of meaningful engagement
by the UK Government” ahead of the Bill’s introduction and that, given “the complexity of the
issues raised in the Bill, it has not yet been possible to consider properly the devolution

Llywydd.

Trade and Cooperation Agreement

Meetings of the Trade and Cooperation Agreement have continued. Some meetings attended by

continues to monitor the Trade and Cooperation Agreement, including the Welsh Government’s
attendance at meetings.

Other developments

solidarity with Ukraine.

3. UK-EU divergence

Divergence between the UK and EU has already begun, as shown on UK in a Changing Europe’s



https://multimedia.europarl.europa.eu/en/video/the-uk-governments-unilateral-introduction-of-the-northern-ireland-protocol-bill-and-respect-for-international-law-meps-debate_I228085
https://business.senedd.wales/documents/s126657/LJC6-20-22%20-%20Paper%2020%20-%20Letter%20from%20the%20Minister%20for%20Economy%20to%20the%20Llywydd%2027%20June%202022.pdf
https://gov.wales/written-statement-northern-ireland-protocol-bill-nip-bill
https://research.senedd.wales/research-articles/wales-devolution-and-international-obligations/
https://ec.europa.eu/info/system/files/minutes-third_meeting_of_the_sc_on_fisheries_en.pdf
https://ec.europa.eu/info/strategy/relations-non-eu-countries/relations-united-kingdom/eu-uk-trade-and-cooperation-agreement/meetings-eu-uk-partnership-council-and-specialised-committees-under-trade-and-cooperation-agreement-0_en
https://borderlex.net/2022/07/03/eu-drops-wto-case-against-uk-over-wind-turbine-procurement/
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds612_e.htm
https://business.senedd.wales/documents/s125115/Monitoring%20Report%20-%20May%202022.pdf
https://www.gov.uk/government/publications/uk-and-eu-letters-agreeing-way-forward-on-energy-dispute/secretary-of-state-for-international-trade-letter-to-executive-vice-president-of-european-commission-web-version
https://www.gov.uk/government/publications/uk-and-eu-letters-agreeing-way-forward-on-energy-dispute/secretary-of-state-for-international-trade-letter-to-executive-vice-president-of-european-commission-web-version
https://ec.europa.eu/commission/presscorner/detail/en/speech_22_4237
https://www.politico.eu/article/geneva-uk-battle-wto-relevance-trade-deals/
https://www.politico.eu/article/geneva-uk-battle-wto-relevance-trade-deals/
https://ukandeu.ac.uk/research-papers/uk-eu-regulatory-divergence-tracker-third-edition/
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what they mean for divergence and alignment between the four UK nations and the EU.

The UK Government has said that it planned to introduce a Brexit Freedoms Bill soon to make it
easier to change or repeal retained EU law (REUL) and to remove the special status it has in UK
Government plans to expire all remaining EU law by 23 June 2026 to mark the 10" anniversary of
the Brexit referendum.

inclusion of information requested by it relating to devolved areas. The dashboard shows REUL by
UK Government department, with the most (570) falling within scope of both the Department for

Obviously where there are devolved consequences from laws coming back
from the European Union, the power to amend will be with the devolved
authorities. We have already seen a great flow of power from Brussels to the
devolved Administrations so that the Scottish Government have received
powers.

The United Kingdom Internal Market Act 2020 provided a great swathe of
extra powers to the devolved authorities, and that will continue under this Bill
and will provide benefits for all the devolved authorities to take back control
for themselves.

We will indeed ask for legislative consent motions, which is the habit of this
Government. | cannot promise whether they will be granted.

The UK Government has declined to share the Brexit Freedoms Bill instructions with the Scottish

Scottish Parliament on 22 June. The Bill, he said, will put its policy of aligning with EU standards at
risk.

“slashing EU regulation”, framed as a benefit of Brexit by the UK Government, has resulted in
increased EU vigilance of UK developments. He added that divergence carries:



https://research.senedd.wales/research-articles/rulemaking-outside-the-eu/
https://www.theguardian.com/politics/2022/jun/14/jacob-rees-mogg-plan-to-axe-eu-laws-sparks-cabinet-row
https://public.tableau.com/app/profile/governmentreporting/viz/UKGovernment-RetainedEULawDashboard/Guidance
https://business.senedd.wales/documents/s126659/LJC6-20-22%20-%20Paper%2014%20-%20Written%20Statement%20by%20the%20Counsel%20General%20and%20Minister%20for%20the%20Constitution.pdf
https://record.senedd.wales/Committee/12868
https://hansard.parliament.uk/commons/2022-06-22/debates/CD4FEF35-9554-4A03-81E0-5A8917C1FB55/EURetainedLaw
https://hansard.parliament.uk/commons/2022-06-22/debates/CD4FEF35-9554-4A03-81E0-5A8917C1FB55/EURetainedLaw
https://www.gov.scot/publications/retained-eu-law-ministerial-statement/
https://www.gov.scot/publications/retained-eu-law-ministerial-statement/
https://ec.europa.eu/commission/presscorner/detail/en/speech_22_4237

Legislation, Justice and Constitution Committee: Monitoring report — July 2022

more cost and will further deepen the barriers to trade between the EU and
the UK. Because more divergence means more friction and less trade — simple
as that.

4. Intergovernmental relations

Ministers continued to notify the Committee of meetings of interministerial groups under the
Inter-Institutional Relations Agreement.

UK legislation, including the importance of early engagement, and progress in establishing
interministerial groups. They also discussed cost of living pressures.

The next Interministerial Standing Committee was expected to be held in September and chaired
by a Welsh Government minister.

5. UK Internal Market Act

Single use plastics

The UK Government made regulations to exclude a specific list of single use plastics from the
scope of market principles in the UK Internal Market Act (UKIMA) 2020.

ban or restrict the sale of certain single-use plastics. He said that he hoped the bill would support
the Welsh Government’s legal challenge to the UK Internal Market Act, and that the Welsh
Government would seek agreement from the Business Committee to expedite the progress of the
bill.

The Genetic Technology (Precision Breeding) Bill

The UK Government has introduced a Bill that will exclude plants and animals produced using
precision breeding technologies from the scope of the current GMO authorisation process in
England.



https://www.gov.uk/government/publications/communiques-from-the-interministerial-standing-committee/interministerial-standing-committee-communique-29-june-2022
https://www.gov.uk/government/publications/communiques-from-the-finance-interministerial-standing-committee
https://www.gov.uk/government/publications/communiques-from-the-finance-interministerial-standing-committee
https://business.senedd.wales/ieListDocuments.aspx?CId=725&MId=12868&Ver=4
https://business.senedd.wales/ieListDocuments.aspx?CId=725&MId=12868&Ver=4
https://www.gov.uk/government/publications/quarterly-reports-on-intergovernmental-relations
https://gov.wales/written-statement-united-kingdom-internal-market-act-2020-exclusions-market-access-principles
https://www.legislation.gov.uk/ukdsi/2022/9780348236101
https://record.senedd.wales/Plenary/12900#A73258
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mean that any plants or animals authorised under these different standards in England will be able
to be sold in Wales and Scotland, even if the standards there remain the same.

Government had not engaged meaningfully with the Welsh Ministers on the Bill, or taken it
through any common framework. She indicated that the Welsh Government would assess the
implications of Bill for devolution and might then lay a legislative consent memorandum.

6. Common frameworks

Senedd committees continued to carry out scrutiny of provisional common frameworks.

" The Health and Social Care Committee wrote to the Welsh Government with

conclusions on the common framework for food compositional standards and

labelling.

. The Public Accounts and Public Administration Committee wrote to the Welsh

Government with conclusions on the common frameworks for public procurement and

late payment (commercial transactions).

Welsh Government on common frameworks within its remit.

No further common frameworks have been published for scrutiny following the elections to the
Northern Ireland Assembly.

7. Legislation

Welsh Government legislation

There are three bills currently at various stages of Senedd scrutiny, and one bill that has now
passed all its stages:

= The Welsh Tax Acts etc. (Power to Modify) Bill went through Stage 3 proceedings on

consolidation bill that aims to bring together Welsh Law on the historic environment,
including listed buildings and scheduled monuments. It is part of the Welsh



https://bills.parliament.uk/bills/3167/publications
https://business.senedd.wales/mgIssueHistoryHome.aspx?IId=38493
https://business.senedd.wales/mgIssueHistoryHome.aspx?IId=38893
https://business.senedd.wales/ieListDocuments.aspx?CId=725&MId=12869&Ver=4
https://business.senedd.wales/ieListDocuments.aspx?CId=738&MID=12823
https://business.senedd.wales/documents/s126056/Welsh%20Tax%20Acts%20etc.%20Power%20to%20Modify%20Bill,%20as%20amended%20at%20Stage%202%20checked.pdf
https://senedd.wales/media/2y3fghox/pri-ld15134-e.pdf
https://senedd.wales/media/qofjukzx/pri-ld15211-e.pdf
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Government’s programme to make Welsh law more accessible. Consolidation bills

second year of this Senedd. Five bills will be introduced, all of which focus on climate change and
the environment. These include:

= 3 bill to ban or restrict the sale of single use plastics, expected to be introduced in
September;

= a Clean Air Bill to improve air quality; and

= an Agriculture Bill that will focus on “sustainable food production and rewarding
farmers who take action to protect the environment”, and is expected to be
introduced in September.

The First Minister also said that a Senedd Reform Bill will be introduced early in the third year of
this Senedd (see section 10).

UK legislation

Several UK bills that could have a significant impact on Wales have now begun their UK
parliamentary stages.

These include:
= Bill of Rights Bill: introduced in the Commons on 22 June;
= Northern Ireland Protocol Bill: second reading in the Commons on 27 June; and
=  Procurement Bill: began committee stage in the Lords on 4 July.

The Welsh Government has expressed concern about some of these UK bills, including the

below).

Legislative consent

Legislative consent memorandums (LCMs) have now been published for the following UK bills:

= Online Safety Bill;

= Trade (Australia and New Zealand) Bill;



https://senedd.wales/media/cnvjmb33/guidance-to-support-the-operation-of-standing-order-26c-on-consolidation-bills.pdf
https://senedd.wales/media/hzlfc2rf/clean_sos-eng.pdf
https://business.senedd.wales/documents/s126867/Tertiary%20Education%20and%20Research%20Wales%20Bill,%20as%20passed.pdf
https://record.assembly.wales/Plenary/12880#A73114
https://record.assembly.wales/Plenary/12880#A73114
https://record.senedd.wales/Plenary/12900#A73258
https://gov.wales/written-statement-northern-ireland-protocol-bill-nip-bill
https://gov.wales/written-statement-uk-government-bill-rights
https://senedd.wales/media/t11mekvo/lcm-ld15064-e.pdf
https://senedd.wales/media/143lqnxi/lcm-ld15123-e.pdf
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=  Procurement Bill; and

following extensive amendments tabled to the Procurement Bill.

Future LCMs are also expected for the Bill of Rights Bill, the Northern Ireland Protocol Bill and the

8. Coronavirus

The terms of reference for the UK Covid-19 Inquiry were finalised on 28 June, marking the official

that he had had the opportunity to comment on them. The First Minister said he was:

“satisfied that the terms of reference now ensure that the Inquiry will cover the actions taken in
Wales and the interrelationship between decisions made across the UK.”

9. Constitution Commission

The Commission has heard evidence from a number of individuals and groups, and has held
technical workshops on the current devolution settlement, fiscal devolution and engagement.

Commission.

10. Senedd reform

The Welsh Government is expected to bring forward a Senedd Reform Bill to implement the
Committee’s recommendations by July-September 2023.



https://senedd.wales/media/z5dptpih/lcm-ld15140-e.pdf
https://business.senedd.wales/mgIssueHistoryHome.aspx?IId=39540
https://bills.parliament.uk/bills/3156
https://gov.wales/written-statement-uk-governments-legislative-programme
https://gov.wales/written-statement-uk-governments-legislative-programme
https://gov.wales/written-statement-publication-final-terms-reference-uk-covid-19-public-inquiry
https://gov.wales/independent-commission-on-the-constitutional-future-of-wales-progress-report-html
https://gov.wales/independent-commission-on-the-constitutional-future-of-wales-progress-report-html
https://gov.wales/written-statement-independent-commission-constitutional-future-wales-appointment-expert-panel
https://business.senedd.wales/ieListDocuments.aspx?CId=700&MId=12875&Ver=4
https://senedd.wales/committees/special-purpose-committee-on-senedd-reform/
https://senedd.wales/committees/special-purpose-committee-on-senedd-reform/
https://research.senedd.wales/research-articles/senedd-to-debate-proposals-for-a-senedd-of-96-members/
https://research.senedd.wales/research-articles/senedd-reform-a-glossary/
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11. Justice

UK Government

Convention on Human Rights. A legislative consent memorandum is expected in due course.

The UK Government introduced the Public Order Bill to Parliament.

and introduce a new kind of court order aimed at people who have repeatedly participated in
disruptive protests. The Bill completed committee stage in the House of Commons on 21 June.

The Ministry of Justice responded to its consultation on delivering justice for victims and
published a draft Victims Bill.

clauses would define the roles of an Independent Sexual Violence Advisor and an Independent
Domestic Violence Advisor, and empower the Secretary of State to issue guidance about these
roles.

The Ministry of Justice published a draft Mental Health Bill for pre-legislative scrutiny.

Most clauses of the draft Bill would require Senedd consent.

Welsh Government

programme in May.

The paper confirms the Welsh Government’s support for the devolution of justice. It also says that
the Welsh Government and the Ministry of Justice have agreed to review all the recommendations
of the Thomas Commission that do not require devolution of justice, with a view to identifying
recommendations to be taken forward in partnership.

The work programme sets out the Welsh Government’s plans for justice policy, across:

= the legal sector and access to justice, including evaluating the Single Advice Fund,
identifying priorities for supporting the legal sector, commissioning an analysis of the
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case for solicitor apprenticeships, and taking forward a working group on developing
the public law Bar;

= equality and human rights, including incorporating the UN Convention on the Rights
of Disabled People (UNCRPD) and the Convention on the Elimination of all
Discrimination against Women (CEDAW) into Welsh law, and considering the case for
a Welsh Human Rights Bill;

= civil and administrative justice, including taking forward the Law Commission’s
recommendations on the Welsh Tribunals;

= family justice, including exploring reform of services for looked-after children and
evaluating the Family Drug and Alcohol Court pilot;

= criminal justice and policing, including supporting prevention and early intervention,
supporting women and young people in the criminal justice system, and supporting

prisoners.

on Justice.

10
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Annex: Glossary

Post-Brexit framework: key terms

International - International duties and commitments of the
obligations ] UK

Establish new trading arrangements between
Trade agreements

f] the UK and other countries
International : Agreements between the UK and other
agreements countries or organisations
()
*
UK-EU Trade P
& Cooperation * * Establishes the new UK-EU relationship
Agreement ** % **
*
UK-EU T
Withdrawal * * Sets the terms of the UK's exit from the EU
Agreement ** " **
* K
Irelz';wo;—oNcglrtohnem * *; Part of the Withdrawal Agreement to avoid a
| * * hard border on the island of Ireland
reland * 5k
Converted EU law to domestic law, stops new
EU (Withdrawal) nn EU laws having automatic effect in the UK and
Act 2018 x gives Ministers powers to correct the statute
. book after leaving the EU
EU (Withdrawal
Agreement) Act Implements the Withdrawal Agreement
2020
RelgtLiJo(r'w:;JI:cwiup:)eAct o Implements the Trade & Cooperation
5020 1 Agreement
Internal Market E' Establishes rules for the regulation of goods,
Act 2020 3 services and qualifications across the UK
Common Set up UK-wide frameworks for some areas
Frameworks previously governed by the EU

v Regulations passed in the Senedd or
UK Parliament to implement the new
arrangements

Implementing
regulations

Correcting

- Parliament to make EU laws retained after
regulations

¥ ' leaving the EU workable in a domestic context

=
‘F// AL Regulations passed in the Senedd or UK

Welsh Parliament
JF‘Y/ Senedd Research
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